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Applicant requests a pre-appeal brief review of the rejections set forth in the final 
Office Action mailed September 1 , 2006. This request is being filed concurrently with a 
Notice of Appeal. 

1. Requirements for Submitting a Pre-Aopeal Brief Request for Review 

Applicant respectfully asserts that (1) the application has been at least twice 
rejected; (2) this request is being filed concun-ently with a Notice of Appeal; (3) this 
request is being filed prior to an Appeal Brief; and (4) this request is five or less pages in 
length, all in accordance with the guidelines set forth in the Official Gazette Notice of 
July 12, 2005. Applicant has met each of these requirements and therefore requests 
review of the Examiner's rejections in the final Office Acti fimg|n@f ^wji!l^ pascjg^ ^— 



Sir: 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



2. Independent Claim 1 is Not Unpatentable Over U.S. Patent No. 6,168,045 
to Ansaloni ("Ansaloni") in View of U,S- Patent No, 6,405,894 to Leather 
("Leather") 

Claim 1 recites a unit for feeding capsules onto a machine for filling capsules 
including, among other things, a hopper having a first axis of rotation and fitted with feed 
channels that each have a longitudinal second axis. Claim 1 further recites "each feed 
channel being positioned such that said second axis forms an angle of other than 90*" 
with a reference plane perpendicular to said first axis." Ansaloni and Leather do not 
disclose or suggest at least this aspect of the invention. 

Ansaloni discloses a hopper 10 storing bottom shells 2 and having a number of 
tubular sleeves 16 that receive the bottom shells 2 successively from the hopper 10 
(Ansaloni, col. 2, II. 59-67). The tubular sleeves 16 each have an axis A that extends 
parallel to an axis of rotation X of the hopper 10 (Ansaloni, Figs. 1-2 and col. 2, II. 45-46, 
and col. 3, II. 6-7). The axes A of the tubular sleeves 16 each form an angle of 90° with 
a reference plane perpendicular to the axis X of the hopper 10. Therefore, Ansaloni 
does not disclose or suggest that the longitudinal second axis of each feed channel 
forms an angle of other than 90** with a reference plane perpendicular to the axis of 
rotation of the hopper, as set forth in claim 1 . Some advantages of orienting the second 
axis with respect to the first axis as set forth in the claim are described in the 
specification, for example, on p. 6, II. 17-26, and p. 11, II. 20-25, of the specification. 

Leather also does not disclose or suggest this feature. Leather discloses an 
object assembly device 10 that automatically assembles rolling objects, such as 
bearings, golf balls, etc. (Leather, col. 4, II. 2-5). The device 10 includes a hopper 12 
including a cylindrical upper body portion 15 and a conical lower body portion 17 



2 



(Leather, col. 4, II. 8-13). A collection of rolling objects is poured into the hopper 12, 
directed along a helical groove 52 "in continuous single-line succession," and then 
directed outwardly from the hopper 12 (Leather, col. 5, II. 39-43, 50-54). Leather's 
hopper 12 is mounted using a mounting flange 19 to a support stand 14 using screws, 
rivets, or other means (Leather, col. 4, II. 8-10 and 13-19). Thus, Leather's hopper does 
not rotate and does not have an axis of rotation, as set forth in claim 1 . Furthermore, 
Leather's helical groove 52 is a single groove that "extends substantially 360 degrees 
from a top of the feed cone 51 to the bottom" (Leather, col. 4, II. 61-63). The helical 
groove 52 does not have a longitudinal axis. Thus, Leather's helical groove does not 
have a longitudinal axis that fomns an angle other than 90° with reference to a plane 
perpendicular to a hopper's axis of rotation, since Leather's hopper does not have an 
axis of rotation and Leather's helical groove does not have a longitudinal axis. 

The Office Actions of March 23 and September 1 , 2006, state, with respect to 
claim 1 , that Ansaloni fails to disclose "a truncated, conical hopper" and that "Leather 
does disclose a truncated, conical hopper." Office Action mailed September 1, 2006, 
p. 3. Although claims 8 and 9 recite transfer wheels having "substantially tmncated- 
cone-shaped" outer peripheral surfaces, claim 1 does not recite or require a truncated, 
conical shape. A hopper having feed channels positioned such that the axes of the feed 
channels each form an angle of other than 90° with a reference plane perpendicular to 
the hopper's axis of rotation, as recited In claim 1, is not the same as a "truncated, 
conical hopper" since the orientation of the hopper's axis of rotation with respect to the 
axes of each feed channel is independent of the shape of the hopper. 
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Moreover, there is no motivation to modify Ansaloni's hopper in view of Leather's 
hopper since Leather discloses a single groove. Thus, Leather teaches away from 
providing "a number of feed channels... each feed channel having a longitudinal second 
axis... such that said second axis forms an angle of other than 90° with a reference 
plane perpendicular to [the hopper's axis of rotation]," as set forth in claim 1 . If 
Ansaloni's hopper were modified to include the helical groove of Leather's hopper, 
Ansaloni's hopper would include a single tubular sleeve extending substantially 360 
degrees from the top to the bottom of the feed cone 51 . Therefore, there is no 
motivation to modify Ansaloni's hopper in view of Leather's hopper, and even if one 
were to combine the two references, the combination would not produce the recited 
invention as set forth in claim 1 . 

Claims 2-12 are allowable at least due to their dependency from independent 
claim 1 . In addition, each of claims 2-12 recites unique combinations that are neither 
taught nor suggested by the cited art, and therefore each is also separately patentable. 
For example, the Office Actions of March 23, 2006, and September 1 , 2006, contend 
that Ansaloni discloses "a number of supporting bars connected to said hopper and 
each supporting bar having at least two of said feed channels," as set forth in claim 4. 
The Office Actions contend that Ansaloni's rods 27 are supporting bars and that the 
tubular sleeves 16 are feed channels. However, as stated in the Reply to Office Action 
filed on June 21, 2006, Ansaloni's rods 27 are solid and do not include any channels, 
and Ansaloni's tubular sleeves 16 include only a single channel, as shown in Fig. 3. 
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3- Claim 9 is Not Unpatentable Over Ansaloni in View of Leather and U.S. 
Patent No. 5.966,910 to Ribani et al, rRibanI") 

Claim 9 is allowable at least due to its dependence from independent claim 1 . 
Ansaloni and Leather do not disclose or suggest all of the limitations of claim 1 as 
stated above, and Ribani does not cure the deficiencies of Ansaloni and Leather with 
regard to claim 1 . Ribani discloses a machine for packaging tablets including a 
magazine 15 that stores capsule bases 14 (Ribani, col. 2, II. 49-50). The bases 14 pass 
through apertures in the magazine 15 through vertical tubes 17 (Ribani, col. 2, II. 49-53). 
However, the magazine 15 does not rotate. Therefore, Ribani does not disclose or 
suggest a first axis of rotation for a hopper, as set forth in claim 1 . Ribani also does not 
disclose or suggest that a longitudinal axis of the vertical tubes 17 forms an angle other 
than 90"" with reference to a plane perpendicular to an axis of rotation. 

4. Conclusion 

Since the Examiner's rejection of claims 1-12 includes factual and legal 
deficiencies with regard to 35 U.S.C. § 103(a) and the MPEP, Applicant is entitled to a 
pre-appeal brief review of the final Office Action. Based on the foregoing arguments, 
and the arguments from the Reply to Office Action filed on June 21 , 2006, Applicant 
requests that the rejection of these claims be withdrawn and the claims allowed. 
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Please grant any extensions of time required to enter this response and charge 

any additional required fees to our Deposit Account No. 06-091 6. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: December 1 1 , 2006 




D6nise L. Po' 
T Reg. No. 53,480 
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